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operator in accordance with that ap-
pendix.

[Doc. No. 25148, 53 FR 47061, Nov. 21, 1988]

§135.253 Misuse of alcohol.

(a) This section applies to employees
who perform a function listed in appen-
dix J to part 121 of this chapter for a
certificate holder or operator (covered
employees). For the purpose of this sec-
tion, a person who meets the definition
of covered employee in appendix J is
considered to be performing the func-
tion for the certificate holder or oper-
ator.

(b) Alcohol concentration. No covered
employee shall report for duty or re-
main on duty requiring the perform-
ance of safety-sensitive functions while
having an alcohol concentration of 0.04
or greater. No certificate holder or op-
erator having actual knowledge that
an employee has an alcohol concentra-
tion of 0.04 or greater shall permit the
employee to perform or continue to
perform safety-sensitive functions.

(c) On-duty use. No covered employee
shall use alcohol while performing
safety-sensitive functions. No certifi-
cate holder or operator having actual
knowledge that a covered employee is
using alcohol while performing safety-
sensitive functions shall permit the
employee to perform or continue to
perform safety-sensitive functions.

(d) Pre-duty use. (1) No covered em-
ployee shall perform flight crew-
member or flight attendant duties
within 8 hours after using alcohol. No
certificate holder or operator having
actual knowledge that such an em-
ployee has used alcohol within 8 hours
shall permit the employee to perform
or continue to perform the specified
duties.

(2) No covered employee shall per-
form safety-sensitive duties other than
those specified in paragraph (d)(1) of
this section within 4 hours after using
alcohol. No certificate holder or oper-
ator having actual knowledge that
such an employee has used alcohol
within 4 hours shall permit the em-
ployee to perform or continue to per-
form safety-sensitive functions.

(e) Use following an accident. No cov-
ered employee who has actual knowl-
edge of an accident involving an air-
craft for which he or she performed a
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safety-sensitive function at or near the
time of the accident shall use alcohol
for 8 hours following the accident, un-
less he or she has been given a post-ac-
cident test under appendix J of part 121
of this chapter, or the employer has de-
termined that the employee’s perform-
ance could not have contributed to the
accident.

(f) Refusal to submit to a required alco-
hol test. No covered employee shall
refuse to submit to a post-accident,
random, reasonable suspicion, or fol-
low-up alcohol test required under ap-
pendix J to part 121 of this chapter. No
operator or certificate holder shall per-
mit a covered employee who refuses to
submit to such a test to perform or
continue to perform safety-sensitive
functions.

[Amdt. 135-48, 59 FR 7396, Feb. 15, 1994]

§135.255 Testing for alcohol.

(a) Each certificate holder and oper-
ator must establish an alcohol misuse
prevention program in accordance with
the provisions of appendix J to part 121
of this chapter.

(b) No certificate holder or operator
shall use any person who meets the def-
inition of ‘‘covered employee’ in ap-
pendix J to part 121 to perform a safe-
ty-sensitive function listed in that ap-
pendix unless such person is subject to
testing for alcohol misuse in accord-
ance with the provisions of appendix J.

[Amdt. 135-48, 59 FR 7397, Feb. 15, 1994]

Subpart F—Crewmember Flight
Time and Duty Period Limita-
tions and Rest Requirements

SOURCE: Docket No. 23634, 50 FR 29320, July
18, 1985, unless otherwise noted.

§135.261 Applicability.

Sections 135.263 through 135.273 of
this part prescribe flight time limita-
tions, duty period limitations, and rest
requirements for operations conducted
under this part as follows:

(a) Section 135.263 applies to all oper-
ations under this subpart.

(b) Section 135.265 applies to:

(1) Scheduled passenger-carrying op-
erations except those conducted solely
within the state of Alaska. ‘‘Scheduled
passenger-carrying operations’ means
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